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Abstract

Throughout history and across the geographical expanse of human habitation, penal codes
and criminal statutes have consistently embodied the written and unwritten social contracts
structuring society. According to these codes, peoples have voluntarily or by necessity
relinquished a portion of their freedoms in order to attain ideals such as security, justice,
the harmonization of conflicts, interests, and beliefs, and social welfare. The institution of
laws and unwritten statutes likewise existed among the ancient Iranians, and the surviving
texts attest to the Iranians' pioneering commitment to dad (law) and legal order.

This article examines the principal Zoroastrian legal sources—the Avesta, Pahlavi texts,
and the Rivayat of Darab Hormazdyar—spanning approximately 2,500 years (800 BCE to
1700 CE), employing a comparative method to report and compare the punishments for
specific social crimes and sins such as homicide, adultery, sodomy, apostasy, sorcery,
natural medical treatment by physicians, abortion, and others, which in Zoroastrian law
were deemed margarzan (deserving of death in this world) and subject to eternal torment
in the hereafter. Beyond these, there exist other capital offenses related to individuals'
mistreatment of nature, which fall outside the scope of this article.

A survey of Mazdean sources reveals that the motive or purpose underlying these laws was
the creation and preservation of the extended family, the consolidation of kinship, and the
stability of the social order in pastoral and agricultural communities, as well as
mythological beliefs. In the majority of these, signs of patrilineality and patriarchy are
evident. Remarkably, over this 2,500-year span, no significant transformation occurred in
these laws

Keywords: Vidévdad, Pahlavi Texts, Zoroastrian Legal Texts, Capital Crimes
(Margarzan), Capital Punishment.

Introduction

The Avesta is the most ancient scripture of the ancient Iranians, and the Pahlavi religious
texts, beyond their significance as religious authorities for Zoroastrians, reflect the
principles, laws, social relations, and political conditions governing the peoples of Greater
Iran during the millennium preceding Islam. These texts reveal the intellectual foundations
and the secret of the endurance of a long-lasting civilization, even though many of their
principles may be incompatible with our present era.

Among the Zoroastrian religious texts, the Vidévdad—meaning 'the law repelling the
demons' (dad-1 déew-stiz)—is distinct from other sections of the Avesta and has been
considered representative of the rituals and legislation of the Western or Median Magi. The
legal and jurisprudential discussions of the Vidévdad can be found with minor
modifications in Pahlavi books.

The Pahlavi religious texts, including works such as the Deénkard, Bundahi$n, Pahlavi
Rivayat, Arda Wiraz Namag, Sayist né Sayist, Ménog T Xrad, and others, were composed
after the codification of the Avesta and its translation into Pahlavi on various subjects. They
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represent the beliefs and traditions of Zoroastrians during the Sasanian period, although
their final redaction and composition occurred in the third and early fourth centuries AH
(ninth—tenth centuries CE). Among the post-Islamic jurisprudential texts, the Rivayat of
Darab Hormazdyar may be mentioned. This work is the most comprehensive collection of
Persian rivayat concerning customs, rituals, religious beliefs, as well as historical,
mythological, and legendary narratives, compiled by Darab Hormazdyar and his son and
redacted in 1093 AH (Safavid period). Additionally, the Sad Dar Nasr is among the earliest
Zoroastrian jurisprudential writings in New Persian, compiled from ancient Pahlavi texts
such as Sayist né Sayist before the ninth/fifteenth century.

In the Zoroastrian tradition, many sins relate to human mistreatment of nature, such as the
sins of carrion-eating, burying the dead, cremation, carrying a corpse alone, casting a
corpse into water, extinguishing the Ata§ Bahram (the greatest sacred fire), harming or
killing dogs—especially the water dog (beaver)—and so forth. This category of sins also
carries severe consequences in both this world and the next. Another category comprises
sins related to mistreatment of other human beings, including theft, killing the righteous,
and failure to observe the rights of husbands, which entail harsh worldly and eschatological
punishments. The reporting of this category of social sins in ancient texts and a comparative
examination of the evolution of their punishments constitutes the subject of this article.

Research Findings

Through investigation of the aforementioned multiple sources, sins punishable by death
may be classified into several categories:

First Category: Sins Disrupting Social Order and Cohesion

This category includes theft and highway robbery, killing Zoroastrian righteous persons,
killing any follower of the Mazdean religion, and fleeing from battle against foreigners.

Second Category: Sins Related to the Status of Family and Kinship

This category includes the following cases: Women's refusal to marry—since not marrying
was considered a sin for women, punishable by death, eternal torment at resurrection, or
both. Thus, if a girl of her own will refuses to marry and rejects her suitors, and dies at the
age of eighty, even if she has performed a thousand meritorious deeds, she shall remain in
hell until the resurrection. Remarkably, in these texts, the disruption of next-of-kin
marriage (xweédodah)—especially marriage between father and daughter, son and mother,
and brother and sister—was considered of even greater importance.

Deceit in marriage and failure to observe the rights of husbands, fathers, mothers, and
children are counted among the greatest sins. In Zoroastrianism, if a person departs from
this world without offspring, he cannot cross the Cinvat Bridge unless one of his relatives
selects someone to serve as his child's substitute. Stiir (guardian) refers to a man or woman
whose duty is to bear an heir for another man. Consequently, violation of guardianship is
also listed among the great sins in Zoroastrian religious sources, and its non-observance
results in execution. Prostitution, forcible seizure of others' wives, abortion, sexual relations
with women during menstruation, and sodomy are likewise counted among the great sins.

Third Category: Sins Related to the Protection and Defense of Religion

Practicing sorcery and teaching witchcraft are among the sins deserving of execution.
Apostasy—that is, departing from the religion to which a person belongs—and idol-
worship are likewise among capital offenses. Furthermore, innovation (bid‘a), heresy
(zandiqi), negligence, forgetfulness, narrow-mindedness, and heterodoxy are unpardonable
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for the clergy. Thus, a priest who does not know the methods of purifying the polluted and
yet undertakes such work, thereby empowering the demon of corruption (Nasu), must be
beheaded. Conversely, disobedience to religious authorities is listed in some religious texts
among the sins meriting execution.

Conclusion

Despite all historical transformations over the extended span of the sources utilized
(Avesta, Pahlavi texts, Sad Dar Nasr, etc.)—approximately 2,500 years—no significant
change or mitigation occurred in the capital statutes, and a remarkable consistency in
punishments has been preserved.

The consequence of committing crimes entails both worldly and otherworldly punishment.
It may be said that a firm kinship network in tribal, pastoral, nomadic, and agricultural
village life was a vital necessity for continued survival; indeed, dependence upon the
extended family proved more effective in conflicts and the struggle for survival than
reliance upon the nuclear family.

Moreover, the patrilineal and patriarchal family was also necessary given the subsistence
conditions of ancient Zoroastrian Iranians. For this reason, begetting children, adopting
children, and fosterage acquired greater value in Zoroastrian religion and tradition
compared to other societies and traditions. In comparison, the most severe punishment was
assigned to sins that directly or indirectly harmed the established social and political order.
Heresy in ancient times likewise led primarily to the disruption of the social, political, and
tribal order and the dissolution of social cohesion.

In the above statutes, a certain doctrine of exclusivism, chosenness, and inequality in
rulings favoring Zoroastrians, fathers, husbands, and religious authorities is manifest.
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